FOLLOW UP ON THE NIXON VEEP PAPERS

WHY PAY MORE?

By Anthony Lewis
(NY Times Oct. 8, 1973)

On an income of more than $200,000,
Richard M. Nfxon paid $792.81 in Federal
income tax for 1970. The next year he
paid $878.03. Those figures, published
in The Providence Journal-Bulletin,
have not been challenged. They are
about the same as a family of three with
an income of $7,500 to $8,500 would
ordinarily have paid.

How could the President earn so
much and pay so little tax? The answer
is that, like others in the higher brack-
ets, he claimed large deductions. The
largest was apparently for a claimed
charitable contribution: the gift of
some of his personal papers to the
National Archives.

But there is a cloud over that
deduction. Some tax experts believe
that the transfer of Nixon papers to
the Archives did not qualify as a
deductible gift. At the very least,
there were oddities about the trans--
agtion that make the tale worth tell-

ing.

Until 1969, a President or other
eminent person who gave his papers to
the nation got large tax benefits.

He could deduct their full market
value--what an expert thought they
would bring if sold to collectors.
Then, in the Tax Reform Act of 1969,
Congress virtually eliminated such
deductions. That section of the act
became effective on July 26,1969.

In March of that year, when the
reform was widely anticipated, large
quantities of Mr. Nixon's pre-Presi-
dential papers were moved from the
White House to the National Archives.
They filled 1,217 cubic feet of boxes.
A "deed" purported to give certain of
those papers to the United States, but
it was a curious deed, and a curious
gift.

1) At the end of the deed there
was typed, "Richard M. Nixon, Presi-
dent of the United States of America".
But the document was actually signed

by the President's deputy counsel, Edward
L. Morgan. According to a notary's state-
ment, he signed on April 21, 1969.

2) Mr. Nixon did not sign his own pur-
ported deed. Nor, to this day, has anyone
from the General Services Administration signed
the document to indicate acceptance. An
official G.S.A. handbook requires both signa-
tures on deeds of Presidential papers; when
Mr. Nixon made an undoubted gift of other
papers a year earlier, both he and a G.S.A.
official signed the deed.

3) No one at the Archives heard of this
purported deed until April, 1970, when it
arrived there. Until then it was held by a
private lawyer of Mr. Nixon's, Ralph DeMarco,
in his California office.

4) The supposed deed did not describe
the actual papers being given. It said they
would be listed later, after "final sorting,
classification and appraising".

5) An appraiser named Ralph Newman sel-
ected 392 cubic feet of documents out of the
original 1,217 as the "gift", and put their
value at $570,000. Mr. Newman said he completed
the detailed valuation in early 1970 and could
have had no way of knowing the figure in April,
1969.

6) The Archives learned precisely which
papers were said to constitute the gift in a
letter from Mr. Newman of March 27, 1970.

This story was first told in articles
by Nick Kotz in The Washington Post last
June. A Washington organization called Tax
Analysts and Advocates took an interest. It
sought and eventually obtained from the G.S.A.
copies of many of the documents involved,
including the deed; these confirmed the main
facts.

The tax group analyzed the applicable Taw.
It concluded that the President had not made
a valid gift of these papers before the deadline
of July 26,1969. Its reasoning can be only
briefly summarized

The Archives accepts papers both for stor-
age and as gifts. The mere moving of Mr.
Nixon's papers in March, 1969, was not clearly
one or the other. To be a gift there had to
be a legal document of transfer: a valid deed.
But this deed was never signed by the supposed
donor, and not delivered to the Archives until
long after the critical date.

Tax cases also indicate that a gift is not




legally made until it is accepted.
In this case the G.S.A. has not shown
its acceptance by a signature.

Finally, a donor who keeps effec-
tive control of the property has not
really given it away. The fact that the
particular documents here were not even
selected before July 26, 1969, indi-
cated that control had not then passed
to the G.S.A.

Tax Analysts and Advocates urged
the Commissioner of Internal Revenue,
Donald C. Alexander, to have the
President's tax returns audited on this
jssue. The statute of Timitations
has passed for the 1969 tax year, but
the $570,000 déduction was so large
that it was almost certainly spread
forward into the 1970 and 1971 returns
-- accounting in good part for the
nominal Nixon tax payments in those
years.

Commissioner Alexander is still
considering what to do about the
curious affair of the President's
papers. It could not be easy for him
to scrutinize a President's tax return,
but the alternative is to increase the
already dangerous cynicism of ordinary
people who cannot avoid their tax--
and who pay Richard Nixon's salary.

DOCUMENTING A TAX WRITE-OFF

By Courtesy of Mike Royko and
The Chicago Daily News
(October 4, 1973)

Director,
National Archives,
Washington, D.C.

Dear Sir:

I just read in the papers that
President Nixon gave you all of his old
files and letters and memos from when he
was vice president. And that somebody
figured they were worth $570,000. So
he got to write that off his taxes over
several years.

Now, I have no objections to that.
To the contrary, I think it is wonderful
because it shows how much equality we
have in this wonderful land of ours.
Imagine, he makes $200,000 a year and he
pays the same amount of tax as somebody
making only $7,000. You have to go back to
Jackson to find a President who was that

close to the common man.

The only thing that bothers me is that I've
been paying a lot more income tax that Mr.
Nixon. And that doesn't seem right, him being
a great patriot and me being nothing but a
nattering nabob. I feel almost ashamed to
think that I've been kicking in a lot more than
he has to support the CIA, the Pentagon and
the salaries of Misters Haldeman and Erlichman.

SO I'D LIKE TO GET my taxes down lower than
his, and both of us would feel a lot better.

That's why I'm writing to your organization.
You see, I have a lot of old memos and files
and things like that, and I, too, would like
to donate them to the National Archives.

Naturally, I wouldn't expect you to appraise
them as anything near a $570,000 write-off.
But they ought be worth something. A junk man
offered me $18 if I baled them.

These papers cover the years 1952 to 1960,
when I worked for an editor named Dwight T.
Eisenstutter.

We always called him "Ike". and he always
called me "Yick." That's a funny nickname, I
know, but that was what he said, when the
Personnel Department sent me up to him --
"Yick!" he said -- and that's what it always
was.

During those years we were very close. He
always said: "I want you where I can keep an
eye on you."

I CAN'T SEND IT ALL until I hear from you.
But I'm enclosing a few samples.

"Dear Ike: I wonder if it would be possible
to get a raise? My wife is tired of wearing
her old cloth coat. Not that she doesn't like
a cloth coat, mind you. But she would Tike
to get a new and sturdy cloth coat. And I can
barely afford to feed my loyal dog, Checkmate.
By the way, sir, I think you are wonderful."

"Memo to Yick:

"Look, I didn't hire you. If I had my way,
you would be selling used cars...lke."

"Dear: I left for work before you were up.
The old crab turned me down. But I'11 have
his job some day and you'll have your mink coat.

"By the way, will you please get rid of that
Tousy 1ittle mutt. I don't care if he was a
gift, I'd rather have a German shepherd."

"Dear Ike: Thanks for sending me out to cover
those visiting Russians. I hope you liked the
feature angle I developed when we went through
the kitchen of that model home. By the way,

I think you are a great man. Sincerely, Yick."
"Memo to Yick: Look, next time I send you
out on something, just do your job. What the

hell was the idea of picking a loud quarrel
with that Russian? Who ever heard of two men




getting into a fight over who can work a
pop-up toaster faster?"

"Dear Ike: Let me make this clear. I
could not just stand by while that Com-
munist bragged about their ability to
make toast. So I did what I thought
best. I had to make a decision, and I
made it. I was under pressure, but I
find I function best at such moments.

By the way, sir, you are my hero."

"Memo to Yick: Yeah, but did you have
to 1ﬁse, four pieces of toast to one?
...lke."

"DEAR IKE: I appreciated the confidence
you showed in me by giving me that assign-
ment in South America. I'm sorry I didn't
do better but I had to cut the trip short.
It was terrible. Everywhere I went,
people threw rocks at me."

"Memo to Yick: That's why I sent you."

"My Dear Ike: You can't imagine how
upset I was at hearing that you have
suddenly been laid up.

"But don't you worry about a thing,
chief. You stay right there and take
it easy for as long as necessary, or
even longer.

"I will take care of everything while
you are away."

"Memo to Yick: "That's what I'm afraid
of...Ike."

Please let me know if you are interested
in the rest of these papers, as a quarterly
payment is past due on my current income
tax.

By the way, I eventually got Ike's job,

although it took longer than I had expected.

I have since amassed a considerable file
of memos, files and even tapes. And some-

day I might make those available to you also.

Unless I have to burn them first.

NIXON'S DIARY

WASHINGTON (UPI) November 2

A Secret Service agent once in charge
of President Nixon's tape recordings tes-
tified Thursday he just doesn't know
whether the recording machine ran out of
tape last April 15 before a crucial presi-
dential conversation about Watergate.

Another witness, White House archivist
John C. Nesbet, said he made a rare "re-
vision" of the President's minute by min-
ute diary for that date several months
later on the urging of Nixon's Watergate
lawyers.

8
US AGENCIES SLOW TO GET RID OF FILES

Washington, D.C. - AP

The General Accounting Office says federal
paper work now crams nearly 30 million cubic
feet of space and costs an estimated $15
billion a year to handle.

The federal files would stretch the 5,600
miles from Washington to Cairo, Egypt, and a
GAO report indicates that the ocean waters
between those two points would be a good place
to bury a lot of them.

The report says 11.5 million cubic feet -
or more than one-third - of the files are
inactive and stuffed into 15 record centers
that either will have to stem the paper flood
or be enlarged by 30% by 1985 at a cost of $33
million.

The essential problem is holding outdated
and unneeded files too long, the report said,
either through fault of the agencies or the
record centers.

Archives officials decided last year that
40% of the inactive files could be thrown
away, the GAO said, but only managed to per-
suade agencies to let them destroy 8%.

In the 19505, when the National Archives
first ordered all federal agencies to tell it
which files could be destroyed, many under-
staffed offices met the deadline simply by
designating their files as not to be destroyed
the GAO report said.

Unless the agencies are persuaded to changé
such designations, the GAO said, "many of thesg
records will probably never be destroyed even
though only an estimated 5% have archival
value."

The GAO ventured no estimate on how much
federal paper work could be cut back or how
much money saved.

But it noted that a 1% cut in the $15
billion would be $150 million - and that
President Nixon's order in 1970 to cut down
on only one kind of paper work - reports saved
$270 million.

An Information Retrieval Handbook has been pubi
lished by the Office of Records Management
which contains material on retrieval systems
and equipment to use. Copies are $1.25 avail-
able from the Superintendent of Documents,
Government Printing Office, Washington, D.C.
20402. The catalog number is GS4.6IN3/2.




JACK ANDERSON:
JUSTICE FRANKFURTER PAPERS STOLEN

Chicago Daily News, Sept. 14, 1973

A 1ight-fingered scholar has stolen
papers of "incalculable value" from the
collection of the late Justice Felix
Frankfurter at the Library of Congress.

The theft of irreplaceable diaries,
letters and memoranda - many hundreds
of pages in all - has been kept secret
for a year while FBI agents and the
library's own scholars  turned
detectives searched feverishly for the
papers.

The loss was discovered in September,
1972, after an alert Library of Congress
official noticed that a Frankfurter
folder was empty. It had contained con-
versations between Frankfurter and late
Justice Louis Brandeis. A private
researcher also reported a letter missing
that he had seen among Frankfurter's
papers earlier.

Alarmed, library officials turned
loose a hush-hush team of scholars in
the vast Frankfurter file. Within a
few days, they had come up with a miss-

ing items list that horrified them.
Gone were five years of Frankfurter's
personal diaries, numerous notes on
conversations with the mighty, memos,
letters and personal jottings about
the men in government Frankfurter had
known so intimately.

"We realized we had been robbed
blind," a senior library official told
my associate Les Whitten. "There was
a tremendous amount missing of incal-
culable value."

Once the loss was assessed, the
library called in the FBI, which began
discreetly interviewing scholars and
researchers. To block further thefts,
strict anti-thievery measures, pre-
viously dropped for budgetary reasons,
were reinstituted. A1l this was done
without alerting the general public
to the intense search going on for the
missing papers.

But now the quest has reached a
dead end. Return of the documents,
most library officials recognize,
depands on the delicate questions of

the scholar-thief's respect for the

pricelessness of his historical heist.
Whoever the renegade researcher is,

the officials concede, he robbed with
discrimination and intelligence, select-
ing the most historically valuable doc-
uments.

According to one theory, the scholar is
laboring alone on a project and wants to
make sure he is the only one able to pursue
it. If this is the case, the officials pray
the scholar will somehow arrange to get the
papers or copies of them back to the library
so that future historians can study the
remarkable 1ife and times of Frankfurter, who
died in 1965 at age 82 after serving 26 years
on the Supreme Court.

To aid the recovery, we have offered to
act as an intermediary between the unknown
scholar and the Tibrary. We will guarantee
not to reveal his name or otherwise identify
him if he will contact us.

Without being able to bind the Justice
Department, we will try to persuade Atty. Gen.
El1iot Richardson, himself a legal scholar,
that the return of the Frankfurter papers is
more than worth calling off the search for the
mysterious thief.

Je o R e ek

In a recent column Anderson reported that
most of the papers, with the notable exception
of the diaries, had been anonymously mailed
to his office.

The National Archives and Records Service
is urging interested parties to become Associ-
ates of the National Archives. Designed to
appeal to the general public, membership in
the ANA includes a subscription to Prologue,
discounts on publications, tours, workshops, a
and social events. The basic membership is
$20.00 a year. For details write The National
Archives, General Services Administration,
Washington, D.C. 20408

Plans for the nation's bicentennial
observance continue to sputter along. Phila-
dg]phia, site of the 1876 centenial celebra-
tion, rejected a one billion dollar exposi-
tion because many people did not want to spend
that much money on a "dilly 1in Philly." The
city has not even recovered from the 1876 pro-
duction. They have asked the Bicentennial
Commission for $80,000 "to restore a mountain
of dusty records" left from the celebration
a century before.




